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STATE OF FLORIDA
COMMISSION ON ETHICS
CONFIDENTIAL
In re OMARI HARDY, )
) Complaint No. 20-165
Respondent. )
)

DETERMINATION OF INVESTIGATIVE JURISDICTION
AND ORDER TO INVESTIGATE

UPON REVIEW of this complaint, I find as follows:

1. This complaint was filed by Ruby Bell of Lake Worth Beach, Florida.

2. The Respondent, Omari Hardi, allegedly serves as a member of the Lake Worth
Beach City Commission (City Commission) and is a candidate for the Florida House of
Representatives, District 88.

3. The complaint alleges that Respondent's employment as the Education
Development Manager with the West Palm Beach Housing Authority (WPBHA) constitutes a
prohibited dual public employment as the position was created by the former Executive Director
of the WPBHA for the Respondent, the position was not advertised, and no other individuals
were interviewed for the position. This indicates possible violation of Section 112.3125, Florida
Statutes, by the Respondent.

4. As to all other allegations contained in the complaint including that the
Respondent violated the open government law (Sunshine Law) and misused his public position

by conducting the business of the City in Commission meetings and workshops; discussing City



matters with a fellow Commission member outside of an open, noticed public meeting;
comporting himself in an unprofessional manner when he got into a heated conversation with the
Mayor which was filmed, subject to local news coverage, and posted on social media platforms,
which he allegedly received compensation from; by using threatening language with local
residents; and by failing to submit a letter of resignation from the City Commission prior to
becoming a candidate for the Florida House of Representatives, these allegations are not
indicative of a violation of the Code of Ethics. To the extent that this portion of the complaint
contains allegations regarding possible violations of the Sunshine Law, the Sunshine Law is
outside the jurisdiction of this Commission, as violations of the Sunshine Law are administered
by the Attorney General, law enforcement authorities, and the courts. To the extent that this
portion of the complaint contains allegations regarding possible violations of the "resign to run"
law contéined in Section 99.012, Florida Statutes, the resign to run law is outside the jurisdiction
of this Commission. Further, the allegations contained in this portion of the complaint
substantively fail to indicate a possible violation of Section 112.313(6).! In order to indicate a

possible violation of the statute, a complaint must allege, in a factual, substantive, nonconclusory

' Section 112.313(6), Florida Statutes, provides:

MISUSE OF PUBLIC POSITION.--No public officer, employee of an
agency, or local government attorney shall corruptly use or attempt to use his or
her official position or any property or resource which may be within his or her
trust, or perform his or her official duties, to secure a special privilege, benefit, or
exemption for himself, herself, or others.

Pursuant to Section 112.312(9), Florida Statutes, "corruptly"” is defined as

. . . done with a wrongful intent and for the purpose of obtaining, or compensating
or receiving compensation for, any benefit resulting from some act or omission of
a public servant which is inconsistent with the proper performance of his or her
public duties.
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manner, that a respondent corruptly used or attempted to use his public position or resources
within his public trust, or that he corruptly performed his official duties, in order to specially
benefit himself or another; it is not enough that a detriment to a complainant or another is
alleged. Even assuming that the Respondent acted as alleged in the complaint and engaged in
heated conversations or used charged rhetoric with the Mayor and City residents, such activities
are not inconsistent with the proper performance of his public duties. Further, the Respondent's
posting of video footage of his heated conversation with a public official on private social media
platforms does not indicate that the Respondent used or attempted to use his public position or
public resources and it does not allege any particular benefit of a substantive nature that the
Respondent would have received by engaging in the alleged activities. While his alleged
conduct may have been detrimental to the Complainant or others, this effect is not a sufficient
basis for investigation under Section 112.313(6).

WHEREFORE  staff of the Commission on Ethics shall conduct a preliminary
investigation of this complaint for a probable cause determination of whether the Respondent has

violated Section 112.3125, Florida Statutes, as set forth in paragraph 3.
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C. Christopher Anderson, III
Executive Director
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