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This report of investigation concerns an alleged violation of Chapter 112, Part lll, Florida
Statutes, or other breach of public trust under provisions of Article II, Section 8, Florida
Constitution. The Report and any exhibits may be confidential (exempt from the public
records law) pursuant to Section 112.324, Florida Statutes, and Chapter 34-5, F.A.C., the
rules of the Commission on Ethics. Unless the Respondent has waived the confidentiality in
writing, this report will remain confidential until one of the following occurs: (1) the
complaint is dismissed by the Commission; (2) the Commission finds sufficient evidence to
order a public hearing; or (3) the Commission orders a public report as a final disposition of
the matter.
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REPORT OF INVESTIGATION
COMPLAINT NO. 19-196

(1) The Respondent, Steve Kenny, allegedly serves as a member of the Tampa
Employees Retirement Board (Board), a position that requires the annual filing of a Statement
of Financial Interests (CE Form 1). The Respondent is an elected trustee to the Board, whose
term expires on October 31, 2021. The Respondent is also employed with the City of Tampa

(City).!

2) The Respondent failed or refused to file a 2017 CE Form 1 within 60 days of
September 4, 2018, the date automatic fines of $25 per day began to accrue under Section
112.3145(7)(f) [now Section 112.3145(8)(g)], Florida Statutes. As of November 3, 2018, the
Respondent accrued the maximum fine ($1,500) authorized under Section 112.3145(7)(H)
[now Section 112.3145(8)(g)], Florida Statutes.

3) Pursuant to Section 112.3145(9)(c) [formerly Section 112.3 145(8)(c)], Florida
Statutes, the Commission on Ethics (Commission) is required to initiate an investigation of
any public officer or employee who has accrued the maximum fine as a result of failing to file
an annual statement of financial interests for any year in which he or she received notice from
the Commission regarding the failure to file.

@ According to the Hillsborough County Supervisor of Elections (SOE) Candidate
Service Liaison, Enjoli White, all correspondence from the SOE pertaining to the
Respondent's 2017 CE Form 1 was mailed to 3802 East 26th Avenue, Tampa, FL, the
Respondent's work address on file. On May 11, 2018, the SOE mailed the Respondent an
initial filing packet. On June 15, 2018, the SOE mailed the Respondent a letter reminding
him of his filing obligation, and the filing deadline. On July 10, 2018, the SOE mailed the
Respondent an uncertified delinquency notice. On July 26, 2018, the SOE sent the
Respondent a delinquency notice by certified mail, which was signed for by "P. Mayo."

® The Respondent stated via telephone that he never received any of the mailed
correspondence from the SOE regarding his 2017 CE Form 1, and added, he had not worked
at the East 26st Street address in five years. He said for the last several years he hand-
delivered his completed Form 1 to the SOE, and each year, would inform them of his updated
business address.

(6) On January 14, 2020, Ms. White asserted via telephone that it is the responsibility of
the individual who is required to file a financial disclosure form, to update their address with
the financial disclosure coordinator designated for the City or County where the individual
holds public office or public employment. Ms. White also advised that the SOE had not yet
received the Respondent's 2017 CE Form 1.

! The Respondent is employed with the City as a Right-of-Way Inspector, a position which
does not require the filing of financial disclosure.



@) Commission on Ethics Financial Disclosure Program Administrator Kimberly
Holmes stated that the SOE has the ability to perform an address change when they receive
and record a filer's financial disclosure form. The Commission gives the SOE a username and
password to access the Commission's database through the "SOE Portal."

® On August 16, 2018, the Commission mailed the Respondent, to his East 26th
Avenue business address, a "Courtesy Postcard," intended to remind him of his obligation to
file a 2017 CE Form 1.

&) On August 30, 2018, Commission staff emailed the Respondent  at
steve.kenny(@tampagov.net notifying him of his obligation to file a 2017 CE Form 1,
informing him when the grace period for filing would expire, and directing him to complete
his form and submit it to the Hillsborough County SOE.

(10)  On September 6, 2018, the Commission mailed the Respondent, to his East 26th
Avenue business address, a "Courtesy Notice of Fines Accruing," informing him that an
automatic fine of $25 per day was accruing,

(11)  On September 13, 2018, the Respondent telephoned the Commission and informed
Commission staff of a new business/work address, which Commission staff subsequently
updated to 1400 North Boulevard, Tampa, FL. Commission staff also reminded him of his
obligation to file, and emailed him an appeal form along with instructions on how to appeal
the $1,500 fine.

(12)  On March 27, 2019, the Commission sent the Respondent, via certified mail, a
"Notice of Assessment of Automatic Fine" that contained instructions on how to appeal the
fine. The notice was sent to the Respondent's updated work address on North Boulevard, and
was delivered to "Front Desk/Reception/Mail Room" on March 29, 2019, where it was signed
for by an individual with an unidentifiable signature.

(13)  On May 2, 2019, the Respondent telephoned the Commission regarding a $25 fine
from 2009. Commission staff informed the Respondent of his $1,500 fine for the 2017 filing
year. The Respondent was told by Commission staff he could appeal the fine, and that the
Commission still had not received his 2017 CE Form 1. Commission staff subsequently sent
the Respondent an email containing two attachments, a blank 2017 CE Form 1, and an appeal
form.

(14)  On May 22, 2019, the Commission mailed the Respondent a "Final Notice of
Assessment of Automatic Fines" to the North Boulevard address.

(15)  OnJuly 31, 2019, the Commission mailed the Respondent a "Notification of Issuance
of Default Final Order" to the North Boulevard address.

(16) On July 31, 2019, the Commission prepared its collection order against the
Respondent, and on September 23, 2019, the Respondent was sent a warning to withhold his
salary as an employee of the City.



(17)  Commission records reflect that the Respondent has been a Form 1 filer since 2005,
and has timely filed disclosure forms with the exception of one late fee of $25 in 2009,
Currently, the Commission has not received notice from the SOE indicating that the
Respondent has filed his 2017 CE Form 1.

(18)  The Respondent stated via telephone that he has been employed with the City for 37
years, and has been a Right-of-Way Inspector with the Planning and Urban Design Division
for the past five years. As previously noted, the Respondent asserted that he received none of
the notices sent to him by the SOE despite his informing them of a new work address.

(19)  The Respondent stated that he received his 2017 CE Form 1 at the Employees
Retirement Board of Trustees meeting in or around August 2018. He is not sure how the
Form made its way to the meeting. He stated that since 2005, he has always hand delivered
his completed Form 1 to the SOE, and, with only one exception (a $25 late fee in 2009), he
has always met his filing obligation in a timely manner. He explained that in 2018, he was
coping with time constraints in preparing for a trip overseas, and found it more convenient to
mail his 2017 CE Form 1 to the SOE. The Respondent did not provide any evidence to
support his assertion that he mailed his form.

(20)  The Respondent acknowledged receiving from the Commission, the "Notice of
Assessed Fine,"” dated March 27, 2019. However, he stated he did not receive the "Courtesy
Postcard," dated August 16, 2018, nor the "Courtesy Notice of Fines Accruing," dated
September 6, 2018. The Respondent acknowledged receiving emails and participating in
phone conversations with Commission staff.

(21)  On January 10, 2020, the Respondent stated that he intended to file his 2017 CE
Form 1 right away. He further stated that he did not want to make up excuses, though, he
explained how he had overlooked some of the notices sent to him at his North Boulevard
work address due to the fact that he was always out of the office, working in the field.

(22)  Currently, the Respondent is making monthly payments towards the $1,500 fine he
incurred for his failure to timely file his 2017 CE Form 1.

END OF REPORT OF PRELIMINARY INVESTIGATION



