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Blais, Lynn

From: Anderson, Chris
Sent: Tuesday, October 20, 2020 5:02 PM
To: Blais, Lynn
Subject: FW: Revised Draft Opinion

 
 
‐‐‐‐‐Original Message‐‐‐‐‐ 
From: Zuilkowski, Steven <ZUILKOWSKI.STEVEN@leg.state.fl.us>  
Sent: Tuesday, October 20, 2020 3:53 PM 
To: Anderson, Chris <ANDERSON.CHRIS@leg.state.fl.us> 
Cc: Steverson, Kathryn <STEVERSON.KATHRYN@leg.state.fl.us> 
Subject: Fw: Revised Draft Opinion 
 
Chris, 
Sheriff Gregory Tony requests to withdraw his request for a formal opinion.  As he explains below, he no longer seeks 
the employment opportunity that formed the basis of the request. 
Steve 
________________________________________ 
From: Tony, Gregory <Gregory_Tony@sheriff.org> 
Sent: Tuesday, October 20, 2020 3:34 PM 
To: Zuilkowski, Steven 
Subject: Re: Revised Draft Opinion 
 
Steven, 
 
Per our telephone conference please accept this email as my official request to withdraw my request for legal opinion as 
it relates to employment with Broward College. 
 
It appears Broward College will not be able to meet the state statutes as it relates Dual Employment.  I will not be 
seeking employment with them until they are able to satisfy all requirements per law. 
 
Sheriff Tony 
 
Sent from my iPhone 
 
On Oct 15, 2020, at 9:49 AM, Tony, Gregory <Gregory_Tony@sheriff.org> wrote: 
 
 
Steven, 
 
I have received and reviewed the revised draft.  It is accurate and well‐prepared.  Thank you for the expeditious 
response to this matter.  I look forward to receiving the Commission’s decision. 
 
From: Steven Zuilkowski <ZUILKOWSKI.STEVEN@leg.state.fl.us> 
Date: Thursday, October 15, 2020 at 9:11 AM 
To: "Tony, Gregory" <Gregory_Tony@sheriff.org> 
Subject: Revised Draft Opinion 



2

 
 
[EXTERNAL EMAIL WARNING] This email originated outside Broward Sheriff's Office Email System. Do not reply, click 
links, or open attachments unless you recognize the sender's email address (not just the name) as legitimate and know 
the content is safe. Report suspicious email to ASU@sheriff.org. 
 
Sheriff Tony, 
 
This is the link to the revised draft opinion that we circulated to the Commissioners yesterday.  The changes are 
highlighted.  Please let me know if you have any questions. 
 
http://ethics.state.fl.us/Documents/Ethics/MeetingAgendas/Oct20%20Materials/2769.pdf<https://gcc02.safelinks.prot
ection.outlook.com/?url=http%3A%2F%2Fethics.state.fl.us%2FDocuments%2FEthics%2FMeetingAgendas%2FOct20%25
20Materials%2F2769.pdf&data=04%7C01%7CGregory_Tony%40sheriff.org%7C82c001f333974065734d08d8710bc104%
7C7302084368074e2598711db96efbceae%7C0%7C1%7C637383642600843231%7CUnknown%7CTWFpbGZsb3d8eyJWIj
oiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=mDWBCsIWMKSgynGqcqI8d%2
FPu2lOBTRmrJZK2mwIwO0c%3D&reserved=0> 
 
Steven J. Zuilkowski 
 
Attorney 
 
Commission on Ethics 
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REVISED DRAFT 

 

DUAL EMPLOYMENT; CONFLICT OF INTEREST 

 

 

SHERIFF SEEKING OUTSIDE EMPLOYMENT 

AS ADJUNCT PROFESSOR AT STATE COLLEGE 

 

 

To: Gregory Tony, Sheriff (Broward County) 

 

SUMMARY: 

Under the unique circumstances presented, a sheriff's acceptance of an offer of 

employment at a State College to be an adjunct professor will not be prohibited by 

the dual employment prohibition in Section 112.3125, Florida Statutes.  Also, a 

prohibited conflict will not be created under Section 112.313(7)(a), Florida 

Statutes, if the sheriff accepts the proposed employment.  CEO 88-65, CEO 94-28, 

CEO 08-06, CEO 08-14, CEO 09-23, and CEO 12-7 are referenced. 

 

QUESTION: 

Is a sheriff's acceptance of an offer of employment to become an adjunct professor 

at a public college prohibited by the dual public employment provision in Section 

112.3125, Florida Statutes, or by the conflict of interest provision in Section 

112.313(7)(a), Florida Statutes? 

 

Under the circumstances presented, this question is answered in the negative. 
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You currently serve as the Broward County Sheriff.  You are pursuing an outside 

employment opportunity with Broward College1 to work as an adjunct criminal justice professor, 

which is something you have done for various local colleges and universities since 2009.  In this 

particular role, you will teach Introduction to Criminology. 

You inform us that Introduction to Criminology is a part of the regular curriculum at 

Broward College and, as such, the role of teaching the course has been in existence for some time.  

You informed Commission staff that Broward College has informed you that the position will be 

publicly advertised.  In accordance with Broward College's typical hiring practices, you submitted 

an employment application and have no reason to believe any exceptions to the hiring process have 

been or will be made for you.  The position has not been offered to you yet, but you inform us that 

you have no reason to believe that any offer Broward College might make would be for the purpose 

of gaining influence with you or your office. 

The Broward Sheriff's Office (BSO) and Broward College have multiple agreements 

between them.  First, BSO sends its newly-hired deputies to attend Broward College's police 

academy on an as-needed basis and Broward College invoices BSO accordingly; there is no 

ongoing contract to frame this relationship.  You and the general counsel for BSO both informed 

Commission staff by telephone that Broward College's police academy is the only certified training 

facility for police academy cadets located within the County (political subdivision). 

Second, BSO and Broward College have an agreement for the placement of Broward 

College students in internships at BSO.  Under this agreement, each party bears its own costs and 

BSO has the right to review and deny any assignment. 

                                                 
1 Broward College is a State College and, as such, is an agency within the meaning of Section 112.312(2). 
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Third, BSO and Broward College recently completed an agreement to provide firearm 

training to "guardians" under the Coach Aaron Feis Guardian Program (Guardian Program), which 

was established in 2018 through the Marjory Stoneman Douglas High School Public Safety Act.  

Under the program, Sheriff's offices receive State funding to cover training costs.  The agreement 

between BSO and Broward College to perform services under the Guardian Program only covered 

two days in July 2020; the agreement has expired. 

Fourth, in or before 2012, BSO donated $753,000 to Broward College to create an 

endowment for scholarships for members of BSO's mentoring programs for at-risk youth.  

Currently, the relationship exists for BSO to refer candidates from its youth mentoring program to 

apply for scholarships to Broward College.  There is no continuing financial obligation, but BSO 

retains an ongoing right to audit the endowment. 

With this background, you ask whether you may accept employment as an adjunct 

professor at Broward College to be performed while you remain in the public office of Sheriff. 

In your inquiry, you asked about the dual employment provision in Section 112.3125, 

Florida Statutes.  Relevant to your inquiry, Section 112.3125(2) and (3), Florida Statutes, state: 

(2) A public officer may not accept public employment with the state or any of 

its political subdivisions if the public officer knows, or with the exercise of 

reasonable care should know, that the position is being offered by the employer for 

the purpose of gaining influence or other advantage based on the public officer’s 

office or candidacy. 

 

(3) Any public employment accepted by a public officer must meet all of the 

following conditions: 

(a) The position was already in existence or was created by the employer 

without the knowledge or anticipation of the public officer’s interest in such 

position; 

(b) The position was publicly advertised; 

(c) The public officer was subject to the same application and hiring process 

as other candidates for the position; and 

(d) The public officer meets or exceeds the required qualifications for the 

position. 
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Section 112.3125(2), Florida Statutes, prohibits a public officer2 from accepting an offer 

of employment if he or she knows or should know that it was given to gain influence with the 

public official or his or her office.  This provision will apparently not be a barrier to you because, 

as you informed Commission staff, you have no reason to believe the position would be offered 

for such reasons, if it is offered at all. 

Section 112.3125(3), Florida Statutes, states the conditions under which a public officer 

may accept public employment.  It appears this provision will not pose a barrier to your accepting 

a position with Broward College.  The position was already in existence because the course to be 

taught by the position is Introduction to Criminology, which is a regular part of the curriculum.  

You submitted an employment application, as all the candidates would be made to do, and you 

have no reason to believe any exceptions were made for you in the hiring process.  As an elected 

sheriff with extensive experience as an adjunct professor in the criminal justice field, you are 

undoubtedly qualified for a position teaching criminology.  Broward College has informed you 

that it is publicly advertising the position. Because the conditions precedent to accepting an 

employment offer found in Section 112.3125(3)(a-d), Florida Statutes, have been satisfied, your 

acceptance of employment as an adjunct professor from Broward College would comply with the 

dual employment provision of Section 112.3125. 

Even if employment can be accepted without violating the dual employment statute, a 

public officer must still maintain compliance with the conflict of interest provisions of the Code 

                                                 
2 Section 112.3125(1), Florida Statutes, defines "public officer" in its use throughout Section 112.3125 as including 

"any person who is elected to state or local office or, for the period of his or her candidacy, any person who has 

qualified as a candidate for state or local office." 
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of Ethics for Public Officers and Employees found in Section 112.313(7)(a), Florida Statutes.  

Section 112.313(7)(a) states: 

 

No public officer or employee of an agency shall have or hold any employment or 

contractual relationship with any business entity or any agency which is subject to 

the regulation of, or is doing business with, an agency of which he or she is an 

officer or employee . . . ; nor shall an officer or employee of an agency have or hold 

any employment or contractual relationship that will create a continuing or 

frequently recurring conflict between his or her private interests and the 

performance of his or her public duties or that would impede the full and faithful 

discharge of his or her public duties. 

 

The first clause of this statute would prohibit a public officer from having any contractual 

relationship with a business entity or an agency that is regulated by or is doing business with his 

or her agency.  The second clause of this statute would prohibit a public officer from having a 

contractual relationship that would create a continuing or frequently recurring conflict of interest 

or would create an impediment to the full and faithful discharge of his or her public duties. 

Regarding the first clause of Section 112.313(7)(a), BSO and Broward College do not have 

a regulatory relationship.  BSO and Broward College, according to you, do have four agreements 

between them, but not all of those agreements are indications that Broward College and BSO are 

"doing business." 

With regard to the internship program, we have noted in the past that an entity is "doing 

business" with an agency when it has formed a contract or other legal arrangement that could give 

rise to one party having a cause of action against the other if a breach or default were to occur.  

See, e.g., CEO 12-7 (citing CEO 88-65).   

We find that the internship program is not an indication that BSO and Broward College are 

"doing business" with each other within the meaning of the prohibition.  Rather, we find that this 

arrangement, under which they bear their own costs as one provides interns and the other provides 
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internship assignments, is an intergovernmental agreement.  Intergovernmental agreements do not 

constitute "doing business" for purposes of Section 112.313(7)(a).  See CEO 94-28. 

With regard to the Guardian Program, we find that it is not a source of a conflict of interest 

for you because it is an expired agreement.  Where the contractual relationship between the agency, 

the public officer, and the business entity are not concurrent, there can be no conflict of interest.  

See CEO 08-14. 

We find that the purchase and provision of police academy training between BSO and 

Broward College is not the source of a prohibited conflict of interest.  As we found in CEO 08-06, 

agreements between governmental entities for the provision of government services are 

intergovernmental agreements and do not constitute "doing business."  In CEO 08-06, the City of 

Pahokee dissolved its police department and purchased policing services from the Palm Beach 

County Sheriff's Office; we called that an intergovernmental agreement because policing services 

are government services.  Here, the training of police cadets is likewise a government service and, 

thus, forms the basis of an intergovernmental agreement. 

Lastly, as it relates to the endowment, where BSO retains a right to audit Broward College's 

administration of the endowment, we apply Section 112.316 to negate the conflict as we did in 

CEO 09-23.  In CEO 09-23, an elected school board member sought to become an adjunct 

professor with a private university that had obtained approval to operate a charter school in the 

school district.  We negated the conflict of interest under Section 112.313(7)(a) with an application 

of Section 112.316 because (1) the public officer's employment was not compensated directly or 

indirectly by the contract or business relationship, (2) the public officer in no way participated in 

the agency's decision to contract or enter into the business relationship (enter into the endowment) 

with the employer, and (3) the public officer abstained from future involvement with the matter.  
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Here, where your position with Broward College would be unrelated to the endowment and the 

endowment funds scholarships for at-risk youth, and where you did not participate in the decision 

to create the endowment, an application of Section 112.316 to negate the conflict of interest is 

warranted. 

For the reasons stated above, the four different agreements between BSO and Broward 

College will not create a conflict of interest for you under Section 112.313(7)(a) if you accept 

employment as an adjunct professor at Broward College.  Similarly, such employment will not 

violate the dual employment provision in Section 112.3125. 

Your question is answered accordingly. 

 

 

 

 

DB/sjz/ks 

cc: Sheriff Gregory Tony 




























